




















client. See Lakes Region Water Company, Inc., Order No 25,454 (Jan. 17, 2013).
In that order, the Commission balanced the privacy interests of Lakes Region's
legal counselors and rested its decision on previous findings that hourly billing
rate information should be exempt from disclosure under N.H. RSA 91-A. To the
extent that decision could be used to shield from disclosure all descriptions in
the legal bills, it should be disregarded as erroneous. In prior matters, Unitil
Energy Systems, Order No. 24,746 (Apr. 30, 2007) and EnergyNorth Natural Gas,
Order No. 25,280 (Oct. 25, 2011),2 the Commission found that the disclosure of
billing rates could result in a competitive disadvantage to the company’s legal
counsel and it could damage competitive positions to the detriment of
ratepayers. Staff agrees with the assertion that billing rate information, if
disclosed, could result in a competitive disadvantage to Upton & Hatfield in
future rate case proceedings.

10.  Absent a showing that the rest of the information could harm Abenaki or its
counselors, Staff believes that the descriptive information sheds light on what
the Commission is doing and would inform the public of the conduct and
activities of its government. The test for disclosure under the right to know law
“is whether the documents would be routinely or normally disclosed upon a
showing of relevance.” N.H. Right to Life v. Dir., 2016 N.H. Lexis 55, *13(June 2,
2016). Indeed, the amounts of the fees submitted by the law firm, if approved,

are ultimately paid for by the consumers’ of the utility. The public purpose

2 In all three Commission orders the Commission made it clear that it reserved the right to reconsider its
determination of confidential treatment.



served by disclosure is to increase public knowledge about how the Commission
operates. They should be released to the public if requested.
CONCLUSION
Commission staff asserts that the law firm invoices are not protected under the New
Hampshire Right to Know Law as they are not confidential nor protected by any recognized
privilege. Accordingly, Staff requests that Abenaki’s motion be denied.
WHEREFORE, Staff respectfully requests that the Commission:
A. Deny Abenaki’s Motion for Confidentiality; and

B. Grant such other relief as is just and equitable.
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